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USSN 10/091,258 
Atty. Docket No. 0213-CIP3-9 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 
David R. Hathaway 

Appln.No.: 10/091,258 



Filed: 



For: 



5 March 2002 

COMPOSITIONS AND METHODS 
FOR TREA TING PERIPHERAL 
VASCULAR DISEASE 



Art Unit: 



1653 



Examiner: Liu, Samuel W. 
Atty. Docket: 0213-CIP3-9 



Confirm. No.: 8234 



APPLICATION FOR PATENT TERM ADJUSTM ENT UNDER 37 CF.R. $1-705 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Applicants respectfully request reconsideration of the Patent Term Adjustment indicated 
on the Notice of Allowance, mailed May 15, 2006, for the above-identified application. 
Applicants herein apply for an adjustment of the patent term due to examination delay. The 
required fee under 37 CF.R. §1.1 8(e) and a statement of facts in support of this application are 
filed herewith. This request is being filed with the payment of issue fee. Accordingly, this 

application is timely filed. 

The Commissioner is hereby authorized to charge payment of any additional fees or 
credit overpayment of any fees associated with this communication to Applicant's Deposit 
Account No. 010535 

Respectfully submitted, 

Amylin Pharmaceuticals, inc. 



Dated: 9-Aug-06 




A: 




Si^an J. Ngfcfs Fitch, Ph.D. 
Registration No. 55,477 



Amyun pharmaceuticals, Inc. 

9360 Towne Centre Drive 
San Diego, CA 92121 
Telephone; 858.552.2200 
Facsimile: 858.552.1936 
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USSN 10/091558 
Atty. Docket No. 0213-CIP3-9 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 
David R. Hathaway 

Appln.No.: 10/091,258 



Filed: 



For: 



5 March 2002 

COMPOSITIONS AND METHODS 
FOR TREATING PERIPHERAL 
VASCULAR DISEASE 



Art Unit: 



1653 



Examiner: Liu, Samuel W. 
Atty. Docket: 0213-CIP3-9 
Confirm. No.: 8234 



STATEMENT OF FACTS UNDER 37 C.FJH S1.705fbH2> IN SUPPORT OF 
APPLICATION FOR PATENT TERM ADJUSTMENT 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



This statement of facts is being submitted in support of the application for Patent Term 



Adjustment (PTA) submitted herewith. 

The PTA shown with the Notice of Allowance mailed May 15, 2006 is 228 days. It is 
respectfuDy suggested that the correct PTA is 430 days. Applicants' calculations for the correct 
PTA follow. 

PTA calculation for the 10/322,839 application begins with its filing on March 5, 2002. 
From this date, there are two instances under 37 C.F.R. §§1.702 and 1.703 that would lead to an 
addition of PTA days and three instances under 37 C.F.R. §1-704 that would lead to a reduction 
in the PTA days. Applicants respectfully submit that the patent should have issued within 4 
months of payment of the issue fee on 3 May 2005, and that it had not issued by September 3, 
2005, nor had it issued as late as March 24, 2006, when a Supplemental IDS was filed. The 
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USSN 10/091,258 
Atty. Docket No. 0213-CIP3-9 

TN THE UNITED STATES PATENT AND TR ADEMARK OFFICE RIQUVED 

CINTSAL FAX OINTER 

AUG 0 9 2006 

Art Unit: 1653 



In re Application of: 
David R. Hathaway 

Appln.No.: 10/091,258 

Filed: 5 March 2002 

For: COMPOSITIONS AND METHODS 

FOR TREA TING PERIPHERAL 
VASCULAR DISEASE 



Examiner: Liu, Samuel W. 
Atty. Docket: 0213-CIP3-9 
Confirm. No.: 8234 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

FACSIMILE TRANSMITTAL COVER SHEET 

Certificate of Transmission Under 3 7 C.F.R. 1.8 

The following documents are being submitted via facsimile transmittal: 
Documents(s) No. of Pages 

Application for Patent Term Adjustment under 37 C.F.R.§ 1 .705 1 

Statement of Facts under 37 C.F.R. §1 .705(bX2) in Support of 3 
Application for Patent Term Adjustment 

Fee Transmittal (PTO/SB/1 7) in duplicate 2 

Port B Fee(s) Transmittal in duplicate 2 

Facsimile Cover Sheet 1 

Total Pages 9 

Should any other fee become due or credit become payable during the pendency of these 
proceedings, the Commissioner is authorized to charge or credit the same to Deposit Account 
Number 010535. 

I hereby certify that the following listed correspondence in the above-referenced 
application is being transmitted by facsimile to the Commissioner for Patents, Alexandria, VA to 
telephone number to telephone number (571) 273-8300 on this 9 th of August, 2006. 




Kelly B. Solomon 
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Office has failed to add PTA days for the 202 days between September 3, 2005 and March 24, 
2006 (the filing date of the IDS, which triggered the need to request continued examination for 

consideration of the references). 

1. Under 35 U.S.C. §l54(b)(l)(A)(i) and 37 CF.R. §§1.702(a)(l) and 1.703(a)(1), the 
Office must mail a notification under 35 U.S.C. §132 or a notice of allowance under 35 U.S.C. 
§151 not later than 14 months after the filing date of the application. Because the filing date of 
the application was March 5, 2002, an Office Action was due May 5, 2003. However, the first 
Office Action was not sent until February 26, 2004. The Office's delay in mailing this first action 

would add 297 days to PTA. 

2. On April 5, 2002, a Notice to File Missing Parts was mailed. Applicants' response was 
due on July 5, 2002, but was not filed until August 5, 2002. Thus, Applicants' delay resulted in a 

debit of 31 days. 

3. On February 26, 2004, a Non-final Office Action was mailed. Applicants' response 
was due on May 26, 2004, but was not filed until June 28, 2002. Thus, Applicants' delay resulted 
in a debit of 33 days. 

4. On August 25, 2004, a Final rejection was mailed. Applicants' response was due on 
November 25, 2004, but a Notice of Appeal was not filed until November 30, 2004. Thus, 
Applicants' delay resulted in a debit of 5 days. 

5. On February 14, 2005, the first Notice of Allowance was mailed, and Applicants' 
response was due May 14, 2005. Applicants paid the issue fee on May 3, 2005, and thus, 
Applicants' response was timely. However, on March 24, 2006, the patent had still not issued, 
and Applicants filed a Supplemental IDS containing references cited in a foreign application, 
which ultimately necessitated the filing of a request for continued examination (RCE) on April 
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20, 2006. According to 37 CFJR. § 1.702(a)(4), the Office is to issue a patent not later than four 
months after the date on which the issue fee was paid and all outstanding requirements were 
satisfied. Under 37 C.F.R. §§ 1.702(a)(4), 1.703(a)(6), and 1.703(b)(1), the Office's delay in 
issuing the patent (calculated from September 3, 2005 ~ the deadline for the Office to issue the 
patent - until March 24, 2006 - the day Applicants filed the IDS) would add 202 days to PTA. 
Thus, the total PTA should be 430 days [297 days + 202 days of credited PTA days due to Office 
delays minus 69 days (3 1 days +33 days +5 days) of debited PTA due to Applicant delays]. 

Applicants respectfully request reconsideration of the Patent Term Adjustment shown on 

the issued patent. 



Respectfully submitted, 
Amyun Pharmaceuticals, Inc. 



Dated: 9-Aug-06 




;usan JL-ivlyers Fitch, Ph.D. 
Registration No. 55,477 



amyun Pharmaceuticals, Inc. 
9360 Towne Centre Drive 
San Diego, CA 92121 
Telephone: 858.552.2200 
Facsimile: 858.552.1936 
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Undor the Paperwork Reduction Act of 1B93 no persons are 



ftw? pwrwen/ to the Consolidated Appropriation* Ad, 2005 (H.R. 4$1B). 

FEE TRANSMITTAL 

For FY 2006 



PTO/5BH7 (01-06) 
Approved for use through 07/31/2008. OMB 0651-0032 
U.S. Patent and Trademark Offloe; U.S. DEPARTMENT OF COMMERCE 
?d to respond to a collection of Inform ation unless » dteptays^valldOMP control number 

Complete if Known 



□ Applicant claims small antity status. Soe 37 CFR 1.27 



TOTAL AMOUNT OF PAYMENT 



($) 



200.00 



Application Number^ 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



10/091.258 



S March 2002 



flEee 



Hathaway. David R. 



CENTRAL FAX 



LIU, Samuel W. 



AUG 0 9 



1653 



0213-CIP3-9 






METHOD OF PAYMENT {check all that apply! 



□ 



Check Credit Card I I Money Order None IZ] Other (please identify): 



|_/ | Deposit ACCOUIlt Deposit Account Number J^Q535. 



Deposit Account Name:. Amvlin Ph armace uticals 



For the above-identified deposit account, the Director Is hereby authorized to: (check all that apply) 
[/~| charge fee(s) Indicated below Q Charge fee(s) indicated batow, except for the filing fee 

|"^| charge any additional fee(9) or underpayments of fee(s) jy^ j any overpayments 

WARNING; Infon^rW^rflntS fom may bolome public, Crpdlt card Information should not bo Included on this form, ProvWo credit card 
Information and authcftaatJon on PTO-2038. 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



Application Type. 



FILING FEES 

Small Entity 
Peo($l Fee t%\ 



SEARCH FEES 

Small Entity 
Fee <$) FeeJSl 



EXAMINATION FEES 
gM SnwlLErtffir 
FftftiiB fiaftXD 



Feee paid g) 



Utility 


300 


150 


500 


250 


200 


100 


Design 


200 


100 


100 


50 


130 


65 


Plant 


200 


100 


300 


150 


160 


80 


Reissue 


300 


150 


500 


250 


600 


300 


Provisional 


200 


100 


0 


0 


0 


0 



2. EXCESS CLAIM FEES 
pee Description 

Each claim over 20 (including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent claims 
Total Claims Extra Claims £g£j$l Fee Paid {$) 
- 20 or HP = * n 



EMM Fee($) 
50 25 

200 100 

360 ISO 
Muttlple_P,eoenderrt Claims 

Fee it) Fee Paid m 



HP a highest number of total claims paid for. ff greater than 20. 
Indep. Claims Extra Claims E— JM 
- 3 or HP x 



HP a highest number of Independent defma paid for, If greater than 3. 

3 Ifttaf s^c^c^on^nd'o^ngs exceed 100 sheets of paper (excluding electron icaJly filed sequence or computer 
listings under 37 CFR 1.52(c)), the application size fee due is $250 ($125 for small entity) for each additional 50 
sheets or fraction thereof. See 35 U.S.C. 41 (aXl)£G) and 37 CFRL1 [<5£). 



Total Sheets 



Extra Sheets ' ^umbar of each additional 50 or fraction thereof Fee (S) Fee Paid (g) 



-100 = 



/50 = 



(round up to a whole number) x 



4. OTHER FEE(S) M . 

Non-English Specification, S 1 30 fee (no small entity discount) 

Other (e.g., late filing surcharge): Parent Term Adjustment Foe under_C.FR i -1 SM 



Fn B * Paid fSl 



202,00 




Name (Print/Typej 



Registration No. A77 

fAtfornev/Aqant) ^ i * f .. 



Telephone 858,562.2200 



Date 9-Augu$t*20O6 



Susan J. Myers Rtch 

Thla collection of Information is required by 37 CFR 1.136. The Information la required to obtain or retain a benefit by the -public njMdi > ta to flte (and by «» 
imS^^a^S^hfjn Gonfitentlallty la governed by 3S U.S.C. 122 and 37 CFR 1 .14. Thla ooflectfon 1$ estimated to take 30 minutes to complete 
ffiS 1 o^Sna iS mS^^^vi^^ 4o USPT0 - T,fTO w, » ™* depending upon the Individual case. AlW«™™<f 

and Trademark Office. U.S. Department of Commie, P.O. Box 1480, .A**"* VA ^tltfo^?^n COMPLETED FORMS to tm * 

ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450. Alexandria, VA 22313-1450. 

If you nood assignee In competing the farm, caff 1 -B00-PTO-9199 and select opt/on 2. 
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Under the Paperwork Reduction Act of 1993 no 



PTO/SB/17 (01-00) 
Approved for us© through 07/31/2006. OMB 0651-0032 
U S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
are required to respond to a collection of Information unless It displays a vaHd OMB control number 



Foos pursumt to the Consofktated Apprvpttetfons Ad, 2005 (H.R. 4$1B). 

TRANSMffTAtr 

For FY 2006 




Q Applicant claims small entity status. See 37 CFR 1.27 



TOTAL AMOUNT OF PAYMENT 



Complote ff Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



1 Q/091 ,25S 



5 March 2002 



Hathaway. David R. 



■CENTRAL, m 



LIU, Samuel W, 



AUG 0 9? 



1653 



ENTER 





ME THOD OF PAYMENT (chack all that apply] 

Check Credit Card I lMnn«v Order None L—J Other (plcaac identity):. 



m 



Money Order 
Deposit Account Deposit Account N umber: J3J.Q53S 



Doposh Account h*«* a ^rnvlin Pharmaceuticals, 



For the abovendentlfled deposit account, the Director Is hereby authorized to: (check all that apply) 
[/"] Charge fce<s) indicated below Q Charge fee(s) Indicated below, except for the filing fee 

["7] Charge any additional f©e(s) or urwSerpaymcTits of fee(s) Credit any overpayments 

WAJ?NINohi^n 3 In C t^ fo'r^ bolLne public. Cradlt card Information should not bo Included on trtt font.. Provide credit card 
Information and Authorization on PTO-203B. 



1. BASIC FILING, SEARCH, AND QCAMINATtON FEES 



FILING FEES 

Small Entity 



SEARCH FEES 

Small Entity 



Application Type 

Utility 300 150 

Design 200 100 

Plant 200 100 

Reissue 300 150 

Provisional 200 100 

2. EXCESS CLAIM FEES 
Fee Description 

Each claim over 20 (including Reissues) 
Each independent claim over 3 (including Reissue*) 
Multiple dependent claims 
Total Claims Extra Clalffl$ FooJ& Fee paid ffl 

x * ; — 



EXAMINATION FEES 
Small Entity 
FepJSl Fee ft ) 



Fees Paid CS1 



500 


250 


200 


100 


100 


50 


130 


65 


300 


150 


160 


80 


500 


250 


600 


300 


0 


0 


0 


0 



- 20 or HP = „ 

Hf> a highest number of total dtfms paid for, If orester then 20. 
IndPP. Claims Extra Claims F ee ft ) 
- 3 or HP a X 



Small Entity 
Efiaifi Egeffi 
50 25 
200 100 
360 180 
Murtlote Dependent Claims 
Fee m FeePald_f$l 



Fao_Pald_L$l 



HP = highest number of Independent claims paid for. If greater than 3. 

3m lfS^SS^fSm& exceed 100 sheets of paper (excluding electronically filed sequence or computer 
listings under 37 CFR 1.52(e)), the application size fee due is $250 ($125 for small entity) for each additional 50 

sheets or fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 13/ [ CFR ■ U6Ys), 
SSSfiAi Extra Sheets Number of each additional 50 or fra<fron thereof EfifiiSl 
^^-100= y 50 = (round up to a whole number) x 

4. OTHER FEE(S) 

Non-English Specification, $130 fee (no small entity discount) 

Other (e.g., late filing surcharge):patent Tf»rm Afl ,lfi j™ nn t Ffta undQT CFR 1 • 16fej - 



Fee Pald.m 
Fna* Paid m 



200.00 



Signature 



Registration No. 
fAtlomoyrAqcntt pV"' 




Telephone 858.552.2200 



Date 9-Augu8t-2006 



"ST." .. ^. * — "i i hu rra 1 13ft Tha Information Is reaulred to obtain or retain a benefit by the public which is to file (f*nd by the 

This collection of Information Is requtedby 37CFR 1 . 1 33. i na ^ r ^^„ 22!?" °J A ^ ooltectlon Is estimated to take 30 mlnutea to complete, 

USPTO to process) an application. ConfMertfallly ^^^^^^^^^l^ ^^Si^^^S^Z^ Any comments 

inducing grfhenng. preparing, and^brrtt^ ^ 5353 » S Chief Information Officer. U.S. Patont 

on the amount ofttM >™ re < u,ro * DO NOT SEND FEES OR COMPLETED FORMS TO THIS 

and Trademark OTflee, U.S. Department of Commorce, P.O. Box ^^Jz^n S^v^A^^tiA^^^^i^ 
ADDRSSS. SEND TO: Commissioner for Patents. P.O. Box 1450. Alexandri 2MlM«wt 

If you need assistance in completing the form, call 1400-PTO-9199 and setecf option 2, 
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